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California Workers’ Compensation Institute
1111 Broadway Suite 2350, Oakland, CA 94607 • Tel: (510) 251-9470 • Fax: (510) 251-9485

June 14, 2013
VIA E-MAIL to dwcrules@dir.ca.gov
Maureen Gray, Regulations Coordinator

Department of Industrial Relations

Division of Workers’ Compensation, Legal Unit

Post Office Box 420603 

San Francisco, CA  94142

RE:  2nd 15-Day Comment on Modifications to Proposed Permanent Interpreter 
        Regulations -- Sections 9795.1 – 9795.3

Dear Ms. Gray:

These written comments on additional modifications to regulations proposed for permanent adoption to implement Senate Bill 863 provisions regarding interpreter qualifications and fees are presented on behalf of members of the California Workers' Compensation Institute (the Institute).  Institute members include insurers writing 70% of California’s workers’ compensation premium, and self-insured employers with $42B of annual payroll (24% of the state’s total annual self-insured payroll).  

Insurer members of the Institute include ACE, AIG, Alaska National Insurance Company,  AmTrust North America, Chubb Group, CNA, CompWest Insurance Company, Crum & Forster, Employers, Everest National Insurance Company, Farmers Insurance Group, Fireman's Fund Insurance Company, The Hartford, Insurance Company of the West, Liberty Mutual Insurance, Pacific Compensation Insurance Company, Preferred Employers Insurance Company, Springfield Insurance Company, State Compensation Insurance Fund, State Farm Insurance Companies, Travelers, XL America, Zenith Insurance Company, and Zurich North America.

Self-insured employer members are Adventist Health, Agilent Technologies, City and County of San Francisco, City of Santa Ana, City of Torrance, Contra Costa County Schools Insurance Group, Costco Wholesale, County of San Bernardino Risk Management, County of Santa Clara Risk Management, Dignity Health, Foster Farms, Grimmway Enterprises Inc., Kaiser Foundation Health Plan, Inc., Marriott International, Inc., Pacific Gas & Electric Company, Safeway, Inc., Schools Insurance Authority, Sempra Energy, Shasta County Risk Management, Southern California Edison, Sutter Health, University of California, and The Walt Disney Company. 

Recommended revisions to the proposed regulations are indicated by highlighted underscore and strikeout.  Comments and discussion by the Institute are indented and identified by italicized text. 
§ 9795.1.6  Interpreters for medical treatment appointments, medical examinations, or medical legal exams

(a) To qualify to be paid for interpreter services at a medical treatment appointment, medical examination performed at the request of the employer or administrative director, or a medical legal exam, the interpreter shall be a certified interpreter or a, certified for medical examination interpreter treatment appointments or medical legal exams, or a provisionally certified interpreter for purposes of medical treatment appointments.
As noted in comments by the Institute provided during the 1st 15-day comment period, since “medical examinations” performed pursuant to Labor Code section 4050 et al., may be neither medical treatment appointments nor medical legal exams, adding this term throughout these regulations will clarify that this section also covers interpreter services performed at medical examinations performed at the request of the employer or Administrative Director.

Edits are made for consistency and clarity to more clearly define the circumstances and the three distinct categories of interpreters that qualify for payment in those circumstances.

(1) A cCertified interpreter means an interpreter listed on the State Personnel Board webpage at http://jobs.sbp.ca.gov/InterpreterListing/ or the California Courts webpage at http://courts.ca.gov/programs-interpreters.htm; or
(2)A cCertified for medical examination interpreter treatment appointments or medical legal exams, which means an interpreter on the Administrative Director’s listing of Certified Medical Examination Interpreters on the Division of Workers’ Compensation web site at http://www.dir.ca.gov/DWC/dwc_home_page.htm after either 

The Institute suggests using the term “medical examination interpreters,” here and elsewhere in these regulations since that is the term used in Government Code section 11435.35(c) which is the section that grants the Administrative Director authority to establish, maintain, administer and annually publish an updated list of “medical examination interpreters” on the Division’s web site.  That section directs the Administrative Director to populate the list with interpreters who are determined to meet minimum standards based on testing by an independent organization designated by the Administrative Director.  The Administrative Director has designated two independent testing organizations, but does not establish a list, instead choosing to reference the listings on the web sites of the two testing organizations.  
We note that some interpreters appear on both listings.  The Institute recommends that the Division establish and maintain a single DWC listing as described in Government Code section 11435.35 and publish it on the DWC web site.  This will provide stakeholders with the most efficient way to identify eligible interpreters.
In the past, the Division has maintained that without specific statutory authority to do so, it may not adopt rules, lists, schedules, etcetera that constantly change under the control of other entities, although it may adopt a version established at a particular point in time.  If the Administrative Director must instead create and adopt its own listing of medical examination interpreters, the Institute recommends adding the language suggested in (a)(2), and creating a single listing of medical examination interpreters.  That integrated listing must include the beginning and ending dates of certification for each interpreter so that scheduling parties and reviewers can determine when an interpreter is qualified for payment.

(A) passing the Certification Commission for Healthcare Interpreters (CCHI) Certified Healthcare Interpreter (CHI) exam evidenced by a CCHI certification/ credential indicating that the interpreter passed the exam and specifying the language.  The certification procedure is set forth on the CCHI webpage at http://www.healthcareinterpretercertification.org/. The CCHI certification/credentials are is valid for four years from the date when CCHI granted/issued the credential. Individuals who are granted a CCHI certification or credential must comply with the CCHI requirements to be recertified within this four year period to maintain their certification/credential.  Questions about an application may be sent by email to apply@healthcareinterpretercertification.org  or to CCHI, 1725 I Street NW, Suite 300, Washington, DC, 20006 (866-969-6656); or 

Adding “Certified Healthcare Interpreter (CHI)” and other edits clarify that passing only the exam to receive the Associate Healthcare Interpreter (AHI) credential is not sufficient.  According to the CCHI web site, “those receiving the AHI credential have not been tested for language proficiency or interpreting skills and abilities…”  This clarification will eliminate disputes over whether those with only an AHI credential qualify for payment.
(B) passing the National Board of Certification for Medical Interpreters (National Board) exams evidenced by a National Board credential indicating that the interpreter passed the exams and specifying the language.  The certification procedure is set forth on the National Board webpage at http://www.certifiedmedicalinterpreters.org/.  The National Board certification is valid for five years from the date when National Board granted/issued the certification. Individuals who are granted a National Board certification must comply with the National Board requirements to be recertified within this five year period to maintain their certification.  Questions about an application may be sent by email to info@certifiedmedicalinterpreters.org or to National Board, P.O. Box 300, Stow, MA 01775 (1-765-633-2378); or
The edits recognize that interpreters with certification from the National Board of Certification have passed both the CMI written exam and the CMI oral exam.
(3) A pProvisionally certified as an interpreter for purposes of medical treatment appointments or medical legal exams means (A) if the claims administrator has given prior written consent to the interpreter who provides the services, or (B) the injured worker requires interpreter services in a language other than Spanish, Tagalog, Arabic, Cantonese, Japanese, Korean, Portuguese, and Vietnamese, in which case the physician provisionally may use another interpreter if that fact is noted in the record of the medical evaluation.   

Since (a) already describes the circumstances for which a “provisionally certified interpreter for purposes of medical treatment appointments” may be paid, it is not necessary and is confusing to repeat them here. 

(1), (2) and (3) are edited for consistency and to more clearly define the three distinct categories of interpreters that qualify for payment.
9795.5  Interpreter Directories

a. Certified Iinterpreters certified in accordance with sections 9795.1.5 (a)(1) and 9795.1.6 (a)(1) are listed at the following websites: http://jobs.spb.ca.gov/InterpreterListing/ and http://www.courts.ca.gov/programs-interpreters.htm.

The phrase “certified in accordance with sections 9795.1.5 (a)(1) and 9795.1.6 (a)(1)” is not necessary.
b. Certified Medical Examination iInterpreters are listed on the Division of Workers’ Compensation web site at http://www.dir.ca.gov/DWC/dwc_home_page.htm.for the purposes of medical treatment appointments and medical legal exams interpreter who meet the qualifications of section 9795.1.6(a)(2) are listed in the registry for Certification Commission for Healthcare Interpreters (CCHI) or National Board of Certification for Medical Interpreters (National Board) at the following websites:  https://cchi.learningbuilder.com/Account/Login?ReturnUrl=%2f or http://www.certifiedmedicalinterpreters.org/registry.
These language changes are recommended if the Administrative Director must instead create and adopt its own listing of medical examination interpreters as discussed in section 9795.1.6(a)(2).  If the Administrative Director adopts a listing, the Institute recommends linking to the specific page on the web site at which the current and previous lists are posted.

(c) Proof of certification status may be requested by the claims administrator and shall be provided to support billings and upon request by the claims administrator.by the certified interpreter for the purposes of medical treatment appointments and medical legal exams if the interpreter is not listed in the CCHI or National Board website directory.
Proof of interpreter certification such as the CCHI certification confirmation, or the National Board CMI number or DWC Medical Examination Interpreter number and certification start and end dates, should be included in or with each billing, and upon request to facilitate scheduling and bill review and eliminate delays.  
Thank you for considering this testimony.  Please contact me if further clarification is needed.

Sincerely, 

Brenda Ramirez
Claims and Medical Director
BR/pm
cc:   Christine Baker, Department of Industrial Relations Director

        Destie Overpeck, DWC Acting Administrative Director

        CWCI Claims Committee

        CWCI Medical Care Committee

        CWCI Legal Committee

        CWCI Regular Members

        CWCI Associate Members         
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