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California Workers’ Compensation Institute
1111 Broadway Suite 2350, Oakland, CA 94607 • Tel: (510) 251-9470 • Fax: (510) 763 -1592
December 9, 2014
    VIA E-MAIL to: LC139.48Comments@dir.ca.gov 
Tess Gormley, 

Department of Industrial Relations

1515 Clay St.
Oakland, CA 94612
RE:  CWCI Written Testimony on Proposed Return-to-Work Supplement Regulations 
Dear Ms. Gray:

On behalf of its members, California Workers' Compensation Institute offers the following comments on the Director’s proposed Return-to-Work (RTW) Supplement regulations.  
Institute members comprise insurers writing 71% of California’s workers’ compensation premium, and self-insured employers with $46B of annual payroll (26% of the state’s total annual self-insured payroll).  

Insurer members include ACE, AIG, Alaska National Insurance Company,  AmTrust North America, Chubb Group, CNA, CompWest Insurance Company, Crum & Forster, Employers, Everest National Insurance Company, Fireman's Fund Insurance Company, The Hartford, ICW Group, Liberty Mutual Insurance, Pacific Compensation Insurance Company, Preferred Employers Group, Springfield Insurance Company, State Compensation Insurance Fund, State Farm Insurance Companies, Travelers, XL America, Zenith Insurance Company, and Zurich North America.

Self-insured employer members include Adventist Health, Agilent Technologies, Chevron Corporation, City and County of San Francisco, City of Santa Ana, City of Torrance, Contra Costa County Schools Insurance Group, Costco Wholesale, County of San Bernardino Risk Management, County of Santa Clara Risk Management, Dignity Health, Foster Farms, Grimmway Enterprises Inc., Kaiser Permanente, Marriott International, Inc., Pacific Gas & Electric Company, Safeway, Inc., Schools Insurance Authority, Sempra Energy, Shasta County Risk Management, Shasta-Trinity Schools Insurance Group, Southern California Edison, Sutter Health, University of California, and The Walt Disney Company. 

Recommended specific modifications are indicated by underline and strikethrough, and discussion by italics. 

Recommendation:  Section 25103.  Eligibility
 (a) To be eligible for the Return-to-Work Supplement, the individual must have received the Supplemental Job Displacement Benefit (SJDB) voucher for an injury occurring on or after January 1, 2013. 

Discussion

DIR proposes that claims administrators include on/with the Supplemental Job Displacement Benefit voucher a notice that an injured employee may be eligible for a Return to Work Supplement and must apply for the supplement within one year from the date of service of the voucher.  But the proposed regulations state that an injured employee is eligible for a $5,000 RTW Supplement if s/he has received the Supplemental Job Displacement Benefit for an injury that occurred on or after January 1, 2013.  DIR does not indicate the electronic form will ask whether the employee has actually received the benefit, and it is not clear that DIR could verify the benefit has been received.   

If DIR intends an employee to be eligible for the RTW Supplement if the Supplemental Job Displacement Benefit voucher was received (as opposed to the Supplemental Job Displacement Benefit), to avoid disputes over eligibility it needs only clarify by adding the word “voucher” to section 25103(a) as illustrated.
Recommendation:  Section 25107.  Application Contents
The application shall be made on the electronic form on the Department of Industrial Relations web site and shall include a declaration under penalty of perjury that the information provided is true and correct. The application shall contain the individual’s first name, last name and middle name, social security number or tax ID number, address, telephone number and email address, if available, and the ADJ number of any workers’ compensation cases filed by the individual, and the individual shall submit a .pdf or .tiff of the Voucher as an attachment to the application. The individual shall indicate whether the individual is a California resident or a non-resident.
Discussion

Since the proposed regulations don’t specify that only California residents are eligible for the RTW Supplement, it is not necessary for the applicant to indicate whether s/he is a California resident or a non-resident. Section 25107 should therefore be revised to delete that requirement.
Thank-you for considering these comments.  Please contact me if additional information would be helpful.

Sincerely, 

Brenda Ramirez, Claims & Medical Director
BR/pm
cc:   Christine Baker, DIR Director
        CWCI Claims Committee

        CWCI Medical Care Committee

        CWCI Legal Committee

        CWCI Regular Members

        CWCI Associate Members 
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