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DWC Issues Second 15-Day Notice for Modification to Proposed
Medical Treatment Utilization Schedule Regulations

The Division of Workers’ Compensation (DWC) has posted a second 15-day notice of
modification to the proposed Medical Treatment Utilization Schedule (MTUS)
regulations to the DWC website. Members of the public are invited to present written
comments regarding the proposed modification to dwcrules@dir.ca.gov until 5 p.m. on
Tuesday, December 9.

The proposed maodifications include:

Re-organization of section 9792.21 to clarify the MTUS shall be the primary
source of guidance for treating physicians and physician reviewers for the
evaluation and treatment of injured workers.

Addition of a new section, 9792.21.1 — The Medical Evidence Search Sequence.
The Medical Evidence Search Sequence was separated from section 9792.21 to
clarify the steps required to find medical evidence. Any search for medical
evidence begins, and likely ends, with the MTUS. Searching for medical
evidence outside the MTUS is limited to situations where a medical condition or
injury is not addressed by the MTUS or if the MTUS’ presumption of correctness
is being challenged. (Note: A flow chart is included in the Notice of Modification
to Text of the Proposed Regulations to provide a visual aid for the Medical
Evidence Search Sequence.)

Specification that a treating physician who seeks treatment outside of the MTUS
bears the burden of rebutting the MTUS’ presumption of correctness by a
preponderance of scientific medical evidence.

Requirements that shall be included in a Request for Authority, Utilization Review
Decision and Independent Medical Review Decision. Any citation provided by a
treating physician or medical reviewer shall be the primary source relied upon
which contains the recommendation that guides the reasonableness and
necessity of the requested treatment that is applicable to the injured worker’'s
medical condition or injury. If more than one citation is provided, then a narrative
shall be included in the three aforementioned documents explaining how each
guideline or study cited provides additional information that guides the
reasonableness and necessity of the requested treatment applicable to the
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injured worker’s medical condition or injury but is not addressed by the primary
source.

e Details of the citation format requirements.

e Revision of The MTUS Methodology for Evaluating Medical Evidence to clarify
when it must be applied by a reviewing physician and how to evaluate the quality
and strength of medical evidence used to support a recommendation.

e Amendments to citations in sections 9792.23, 9792.24.1 and 9792.24.3
referencing the sections currently being revised in rulemaking to sections
9792.20 — 9792.26.

The notice and text of the regulations can be found on the proposed regulations page.
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The California Department of Industrial Relations, established in 1927, protects and improves the health, safety, and
economic well-being of over 18 million wage earners, and helps their employers comply with state labor laws. DIR is
housed within the Labor & Workforce Development Agency. Non-media inquiries can contact DIR’s Communications
Call Center at 1-844-LABOR-DIR (1-844-522-6734) for help in locating the appropriate division or program in our
department.
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