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SAN FRANCI SCO, CALI FORNI A
MONDAY, JANUARY 7, 2008; 10:05 A M
- 00o-

CHAI RPERSON STARKESON:  Good norning. Thank you for
comng here today. This is a hearing on the D vision of
Wor kers' Conpensation's proposed anendnents to regul ati ons on
financial or -- excuse me, ethical standards for workers
conpensation adm nistrative law judges. |'m R chard Starkeson,
an attorney for the Admnistrative Director, Carrie Nevins.
The Adm nistrative Director is unable to be present today, and
| "' m conducting this hearing on her behalf.

Also here on the podiumwith ne is Wrkers'
Conpensation Adm nistrative Law Judge Norman Del aterre, who is
here representing the Court Adm nistrator, Keven Star. And to
my far right, Destie Overpeck, Chief Counsel for the Division
of Workers' Conpensation. Also, fromthe Departnent is Maureen
Gray who is sitting in the second row over there on the far
| eft-hand side of the auditoriumwhere she has been assisting
peopl e for these beginning periods to get people signed in on
the sign-in sheets.

We do have sign-in sheets on the far |eft-hand
auditoriumwall, and if anybody is not signed in, please do so.
We're very grateful to Maureen Gray, our regulations

coordinator, for organizing this hearing today.
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The hearing will continue as long as there are people

present who wi sh to comment on the regulations but it wll

close at 5:00. It's doubtful the hearing wll continue that
| ong since there aren't too many people here this norning. |If
t he hearing continues through the lunch hour, we'll take at

| east an hour's break for lunch. Witten comments will be
accepted until 5 p.m at the Division offices at the 17th fl oor
at 1515 C ay Street in Gakland.

The purpose of this hearing is to receive coments
fromthe public on proposed anendnents to the regul ati ons and
the Adm nistrative Director wel cones any comments that you may
have about regul ations or the proposed regul ations. The
proposed anendnents to the regul ati ons have been devel oped in
consultation with the Court Adm nistrator, Keven Star, and
consul tation has al so been made with the Comm ssion on Judi ci al
Performance. Al of your comments, both given here today or
those submtted in witing, wll be considered by the
Adm nistrative Director in determ ning whether or not to adopt
these regulations as witten or to change them

Pl ease restrict your comments to the subject of the
regul ations matter and to any suggestions you have for changi ng
t he proposed regulations. Since it's a small group we may
answer questions if people have them Qherw se we don't
intend to enter any discussions about the subject. So when you

come up to give your testinony please give your business card
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if you have one to the court reporter, one of the two court
reporters who are at the table up here on the right-hand side
of the auditorium so we can get a correct spelling of your
nane for the transcript because there is a transcript being
made of this public hearing. Please speak into the m crophone.
The podiumis over there at the far right-hand side of the
auditorium Before starting your testinony please identify
yoursel f for purposes of the record and transcript.

So, Destie Overpeck, did you want to nmake any
comments before we begi n?

MS5. OVERPECK: No.

CHAI RPERSON STARKESON: Ckay. So with that | am
going to open the public hearing. So will the first speaker
who W shes to speak pl ease cone to the m crophone and introduce
yourself. And | have here a sign-in sheet so | have three
individuals signed in and I will just call themin order if
they wish to speak. If you don't wish to speak you don't have
to of course

The first nanme and organi zation on the sign-up sheet

is Royl G aude, that's GL-A-UDE

ROYL GLAUDE

MR. GLAUDE: Good norning. Thank you guys for having
this hearing so we can get a little insight on what's goi ng on.

My purpose, first of all, being here is that | do have a
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wor kmen conp case, and | amself-represented, and |I'm at the
Cakland facility. And when | |ook at certain rules that |'ve
| ooked on here two words really caught ny attention. As I
spoke with, | believe, the Judicial Council in regards to the
word m sconduct, and that word | believed was actually the | ast
trailing word for any ethical violations. The word m sconduct
allows for any disciplinary action to be taken and if it's
deleted, as it was explained to nme, the worknmen conp works
different than the Judicial Council, then we have a problem

Now, in regards to the word referee, which these
two words are what's really caught ny attention out of the
whol e, you know, the rules because it's really conplicated for
me and |'m sure those who' ve done their honmework can work

t hrough the guideline. But as | understand it, and if |'m

wong | stand to be corrected, | have no problenms with it. But
during the process of workmen conp case, and I'l|l use mne as
an exanple before | get to the word referee. | go to hone

base, that neans to file a case in the worknmen conp system
After | file the case it goes to first base which invol ves an
enpl oyer, the enployer's insurer, and the enployer's health
care provider. And in this particular case it involves State
Conpensati on | nsurance Fund.

Now, we all know that there is a little problemthere
wWth this 500, 600 mllion dollars that really just went out

t he wi ndow sonewhere but we know it's sonewhere. And that's
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very inportant because when you delete the word referee | need
to understand when | say what |'msaying so |I'msaying it to
you guys SO you guys can, you know, articulate your skills,
woul d the process that goes through worknmen conp systemitself
be considered like with the creatures of the state |like the

St at e Conpensation, workmnmen conp, all these are state agenci es,
now woul d this affect the word referee giving them sone sort of

way out of the back door for accountability. Because during

the process you have auditors, you have everybody, like I don't
know the system |I'm |I'mglad we have a system actually and
it's sonething that we need. But when | |ooked at the part of

t he i nsurance conpany, the CDI, California Departnent of
| nsurance, going to the DA's office and saying hey listen, you
got to get your budget in so we can start prosecuting fraud
cases, now in ny case here, this is sonmething |I stunbled over,
believe ne |'ve never been in this arena before, and | found
that after | got to first base then they have a proceeding
called ACE/ CCE on one end of it. As | understand, it's just
supposed to see if, one, if the enployer exists, two, if the
enpl oyee worked for the enployer, three, did the accident
real | y happen.

Now there is the line right there because then it
turns over, when you get down to the creature of the state then
the AOE/COE then turns to a task force for fraud worknen

conpensation, not under the state but under the agency of the
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state which is a creature of the state which is the State
Conpensati on | nsurance Fund.

Now we al ready know what happened with the 500, 600
mllion. GCkay. Now, the reason |'m/looking at these things
because | believe that if we keep the trailing word m sconduct
out of all respect for any ethical violations that may be
appropri ate.

Now when we | ook at the word referee, during the
judicial process or the court process in worknen conp cases
there's a lot of different agencies that are involved and, for
instance, we'll use the California H ghway Patrol. |In ny case
| was instructed to go to the H ghway Patrol and file based on
one reason, the agencies of the state are creatures of the
state, that the CHP, California H ghway Patrol, has
jurisdiction over the agencies, maybe not the way they function
but as a | aw enforcenent agency | presuned that they were over
there. And so | got two separate file nunbers --

CHAI RPERSON STARKESON: M. d aude, can | just
interrupt you for a second?

MR. GLAUDE: Yeah

CHAI RPERSON STARKESON:  You said you were concerned
about the word referee in the pending regul ations. The word
referee i s being del eted because it's being substituted.

Anot her word is being substituted for that, admnistrative

wor kers' conpensation |aw judge. And the reason for that is
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because there is no longer, there are no | onger referees so
there is no reason to have a word referee. There are no
referees for it to apply to, so the regulations only apply to
wor kers' conpensation judges. They used to apply to referees
when there were referees but there aren't any referees anynore
so | think that you're probably not understandi ng the purpose
of deleting the word referee. So changing the word referee
does not nake any change to the regul ati ons thensel ves or how
they will be inplenented.

MR. GLAUDE: Okay. | didn't know that. But ny
guestion is, is that does the termreferee al so nean anyone,
doesn't matter who it is, anyone that has something to do with
the judicial process?

CHAI RPERSON STARKESON: Let ne just try to answer
your question for you. The word referee m ght have many
different nmeanings in the legal world in different |egal
contexts but in workers' conpensation it no | onger has any
meani ng at all because there are no | onger any referees. There
are referees in other | egal arenas but we're only concerned
here with workers' conpensation | aw.

MR. GLAUDE: (Okay. Auditor, are auditors part of the
judicial process?

CHAI RPERSON STARKESON: Auditors are not part of or
subject to regulations that we're tal ki ng about so whet her or

not auditors exist they probably do as far as State
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Conpensation | nsurance Fund and many ot her privately owned

i nsurance corporations but they are not affected by these
regul ations in any way, whether they are proposed regul ations
or preexisting regulations, so they will have no effect on any
audi t ors.

MR. GLAUDE: | think, | think you really answered ny
guestion on that. | guess the -- what I'mreally leading to
is, is there anyone el se besides adm nistrative | aw judges that
are involved in the judicial process, besides, besides the
adm ni strative director and the courts, you know, is there
anyone el se, whether a creature of the state or state agency
or whatever, part of the judicial process in worknen conp
cases?

CHAI RPERSON STARKESON: | woul d have to say
officially there are only, in the workers' conpensation
adj udi cation process there are only adm nistrative | aw judges,
wor kers' conpensation adm nistrative | aw judges. And there are
other participants in the process such as attorneys but there
are no auditors involved in the workers' conpensati on process
and certainly there are no auditors that have anything to do
with the regul ations we are tal king about today. The subject
matter today is only the ethical rules for judges and not hing
else. So | guess | would like to ask you to kind of restrict
your comments, as | said in the very beginning, to the subject

matter and the subject matter is ethical rules for workers
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conpensati on judges.

MR. GLAUDE: Ckay.

CHAI RPERSON STARKESON: That's all we're here to
hear .

MR. GLAUDE: Okay. Yeah.

CHAI RPERSON STARKESON: W don't have any power to
make deci sions on anything el se.

MR. GLAUDE: No, no, | understand that. The reason
why | was nentioning this is that if you have an admnistrative
judge that's sitting over proceedings then you re saying that
no one el se has any sort of -- they're not involved in the
judicial process as, you know, as, you know, as soneone who has
power, you know. For instance, |ike sonetines, you know --
okay, let's -- let ne put it this way here. Maybe |I'm not
directing exactly because what I'm | ooking at 1'm |l ooking at a
big picture, I'"'mnot just focussing on just the admnistrative
| aw j udge because | know, you know, when it cones down to
judges there's a lot of different things that goes on. And
when a judge sits down a judge has to | ook at the violations by
a party as well as the non violations by a party in a case.

But during that process there is a -- | guess, | guess because
of the fact that I amactually involved in a case and | see it
that it may not make sense to you. But | nean -- okay.

CHAI RPERSON STARKESON: M. d aude, you're obviously

continuing to make comments here but none of the coments

10
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you're nmaking are relevant to the proceedings that we're
tal ki ng about which are workers' conpensation | aw judge et hi cal
standards, so if you have further questions |I'l|l be happy to
answer themafter the hearing if you'd like. 1'll stick around
for a few mnutes and talk to you.

MR. GLAUDE: kay, that's great.

CHAI RPERSON STARKESON: The comments you' re maki ng
here are just not relevant to what's the subject matter.

MR. GLAUDE: Okay. So, all right, so |l want to get
to the admnistrative | aw judge now. Ckay. Wth the
adm ni strative | aw judge they have certain rules that they go
by; is that correct?

CHAI RPERSON STARKESON: They are subject to the Code
of Judicial Ethics and the rules of the admnistrative director
and al so they have to enforce the workers' conpensation |aw.

MR. GLAUDE: kay. Thank you.

CHAI RPERSON STARKESON: W have a sign-up sheet here
and there is no one else indicated on the sign-up sheet as
soneone Wi shing to speak. |Is there anyone else in the audience
who wi shes to speak to these regul ations?

Ckay. No one having raised their hand or nmade any
other oral coment to that we wll at this tinme be closing the
record because there are no nore comments to be made. So if
anyone does have any coments they have not submtted they can

still submt themuntil 5 p.m today at the D vision offices at

11
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the 17th floor, 1515 Cay Street in Cakl and.

So on behalf of the Adm nistrative Director and the
Court Adm nistrator |I'mthanking you all for your attendance
and the input you had this norning.

And again, thanks to our staff which is Maureen G ay,
our regul ations coordinator, for setting up these hearing

proceedi ngs. And so now our hearing is closed.

(The proceedi ngs adjourned at 10:20 a.m)
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