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In re;

Division of Workers Compensation

Regulatory Action:

Title 8, California Code of Regulations

Adopt sections: 9795.1.5, 9795.1.6, 9795.5
Amend sections: 9795.1, 9795.3
Repeal sections:

NOTICE OF APPROVAL OF CERTIFICATE OF
COMPLIANCE

Government Code Section 11349.1 and
11349.6(d)

OAL File No. 2013-0701-02 C

This Certification of Compliance adopts requirements for certified, provisionally certified
and certified for medical treatment appointments ar medical legal exams interpreters in
compliance with Chapter 363, Statutes of 2012.

OAL approves this regulatory action pursuant to section 11349.6(d) of the Government
Code.

Date: 8/13/2013

For: DEBRA M. CORNEZ
.Director

original: Destie Overpeck
Copy: Destie Overpeck
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§9795.1. Definitions.

As used in this article:

{~ ~~ "Claims Administrator" means ~I~,~erson or entity resbonsil~j~ or the~ayment off'
comnensc~ i n r ccny_~f'the~ollowing: a self-administered insurer providing security for the
payment of compensation required by Divisions 4 and 4.5 of the Labor Code, aself-administered
self-insured employer, the clirectar of the De~artm.~nt o In~lu~trial.Relcrtions czs acltninistrc~tor
rte 'n uretl er ne its Tr st u EB F r r h u ue 'urie

gene zts Ti~u~~ Fund.(~~IBT~~, ~ a third-party claims administrator for aself-insured employer,
insurer, legally uninsured employer, ~ joint powers authority, the Self-Insacrers' SecuYity Funcl.
o.r the Cali rnic~ In~urcrnce Gacar~zntee Association C( IGA) .

~~ 66~ui1 day" means services performed which exceed one-half day, up to $hours.

{~~~ "One-half day" means:

(1) When appearing at any Workers' Compensation Appeals Baard hearing~or daytime
arbitration ̂ ~ ~ rm ,̂ r~"~'~;'~*~*;^~ ̂ ^„~ r~„̂ ~, all or any part of a morning or afternoon session.

(2) When appearing at a deposition, all or any part of 3.5 hours.

(3) When appearing at an evening arbitration, all or any part of 3 hours.
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{~,(~ "Travel time" means the time an interpreter actually travels to and from the place where
service is to be rendered and his or her place of business.

"Market rate" means that amount an interpreter has actually been paid for recent
interpreter services provided in connection with the preparation and resolution of an employee's
claim.

Authority cited: Sections 133, 5307,3, 5710 and 5811, Labor Code. Reference: Sections 4600,
4620, 4621, 5710 and 5811, Labor Code; and Sections 11435.30, 11435.35 ~-~ and 68562,
Government Code.

9795.1.5 Interpreters for hearan~s. debositions or arbitrations

o u li t e i r i t r r ter rvice t a h r' rl r arbifr tion he
interpreter shall be

(1) cert~ed, which meant listed on the State Personr~l Boc~cl web,~a~e at

• /' v err r istin / r t/ ali or icy e n t
httn://courts.ca.Gov/nro~rtcros ter~~reters.htyn: or

,(2) provisionally cert~ed~ whack means cleemec~ ~uali aed to ~rform interpreter se~v~ces when
c~_~ertifedinternreter cccn~~ l~e~ er~ sent. either:

,(~,~b ~~re mthe naYties,, or

a n a in i 1 o r' c m ensati n admin ' trat'v ~l e du i a
h rip t Jz i t r r er i cc i to ' err the 1 'n r arbitrat
c nd cti h r' r tin 1 i t r er ' utt i ae r~ t r i rrz i n

i th tl r i ra i r th an i hn t orth i the c r
~~~

u or' i 13 07 3 7 D an n r e. e nc tin 4
4 2 4 21 and 8 r de • n c 'ons 1 4 435 14 1 1
~tnd 68562 Government Code

~ 9 95.1.6 Inter ry eter~,for me~licnl treatment a~nointments or medical e~al exam

a T u li to e r t r f-vi e at m is l reatme t o int r m i al
e C e lie i t Peter ha l rtifi rtifi d f r edi al tmen
appointments or medical legal exams, or provisionail~r certified.
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.~1,~C~ert' ied~ means lz~ted on tlz,~ State Personnel Boc~rcl web~ag~ cat

/~~t~://'o,~ bs.s~ .ca. ov/Inter rn eterListin~/or the California Courts w~ c~ ~e cat
IzttU,,'~~CDItYtS.ca.~ov,grams-inter~.reters.lztm; or

2 C~ rti or m i l r a n t '~ t ar m i l n whi 1 m
either

A a 'n rti tc~z ' n mmi sin r H a th re r r t rs H am videnced
e ifi ati r Glen i t 'n "ea ' h t r t assecl th a d

sec' ing the language, if indicated. The certi aca ion~nrocedicre is setf"orth on the CCHI
w a w. l r int r re r erti t° n r Th H/
certification/credentials are valid for four years from the date whin CCHI
granted/issued the crede tial. lndivi a who are panted a CCHI certification or
cr~d~n~iai must com~lu with the CCHI requirements to b~ recertifi~pt within phis
four a eri d t ain their c ificationlcr tiaL t'on

li a i n a en it t cc c~ t rein err er erti a t' ~ or CHI
1725 I Stet NW. Suite 300. Wccshin~t~n,~ DC ZOQ06 (866-969-665~~, or

B)_passina the NatiQ~al.Board of_Certif~~aton_fQr M~dcal_ln~~rpreters (National
Board examsevidenced b)~ a NationalBoard credentialindicating that the

int r r r a h x if i he an ua e. The e ifi a io
procedure is s ~ forth on the NationalBoard web~age at
htt / ww, fi dm " ali r r , r / a i n 1 B and ifi at'on i
vali f fiv ears from h dat wh n Nati al ar r n d/' h

period to maintain their certification. Questions about an ap~li~ation may be sent
ail inf e if' d is i' t r r rs. r or t tional Bo rd P.O. B

300, Sfow, MA 017 -765-633-237~~,; car

r vi i all c rta e~ n 'n r peter r r o me i tmen nt
oY m ' al le al ams A i h Z im admini tr r i i r' Y ritten cone t th

ret wl r i t z ervic r~ h 'n'ur w r it ' t r r t e~v'ce 'n
l ca oth r tl n ni Ta a o ra is ant n cz ne o~^

and Vietnamese.in which case tlze~hvsician v~i~et3a v use a provisions/Iv

ce~ified ~e-~#e~'inter~reter if'thatfact is noted in the record of the medical evala~ation.

uth i 't ' n 07 3 Q an 1 ~` La r . R nce: c ions 4 0
4 2 4 2 7 d bor ode• nd ion 114 ll4 4 5.4
.11435.55,11513 and 64562. GoveYnment Co~l.~.

§ 9795.3. Fees for Interpreter Services

(a) Fees for services performed by a certified or rovisionally certified: interpreter,
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croon re~ctest o~arz -~ ~•• employee wh does not proficiently speak or understand the
English language, shall be paid by the claims administrator for any of the following events:

(1) An examination by a physician to which an injured employee submits at the requests of the
claims administrator, the administrative director, or the appeals board;

2 medical treatment appointment;

{~}~ A comprehensive medical-legal evaluation as defined in subdivision (c) of Section 9793, a
follow-up medical-legal evaluation as defined in subdivision (fl of Section 9793, or a
supplemental medical-legal evaluation as defined in subdivision (k) of Section 9793; provided,
however, that payment far interpreter's fees by the claims administrator shall not be required
under this paragraph unless the medical report to which the services apply is compensable in
accordance with Article 5.6. Nothing in this paragraph, however, shall be construed to relieve the
party who retains an interpreter from liability to pay the interpreter's fees in the event the claims
administrator is not liable.

{~-}~ A deposition of an injured employee or any person claiming benefits as a dependent of an
injured employee, at the request of the claims administrator, including the fallowing related
events:

(i) Preparation of the deponent immediately prior to the deposition,

(ii) Reading of a deposition to a deponent prior to signing, and,

(iii) Reading of prior volumes to a deponent in preparation for continuation of a deposition.

f4}~ An appeals board hearing, or arbitration, ̂ r ~ Nrn~' ~-~'~r'~1';*^*; „̂ ~ r~ r~~^~

(6) A conference held by an information and assistance officer pursuant to Chapter 2.5
(commencing with Section 5450) of Part 4 of Division 4 of the Labor Code to assist in resolving
a dispute between an injured employee and a claims administrator.

(7} Other similar settings determined by the Workers' Compensation Appeals Board to be
reasonable and necessary to determine the validity and extent of injury to an employee.

(b) The following fees for interpreter services provided by a ~~certified ~
pYovi~ionally certi~e~l interpreter shall be presumed to be reasonable:

4
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(1) For an appeals board hearing, arbitration, or deposition, ~r ~ rm^~ ,.a~~~;~;+.,+;,, ~

interpreter fees shall be billed and paid at the greater of the following (i) at the rate for one-half
day or one full day as set forth in the Superior Court fee schedule far interpreters in the county
where the service was provided, or (ii) at the market rate. The interpreter shall establish the
market rate for the interpreter's services by submitting documentation to the claims
administrator, including a list of recent similar services performed and the amounts paid for
those services. Services over 8 hours shall be paid at the rate ofone-eighth the full day rate for
each hour of service over 8 hours.

(2) For all other events listed uizder subdivision (a), interpreter fees shall be billed and paid at the
rate of $ 11..25 per quarter hour or portion thereof, with a minimum payment of two hours, or the
market rate, whichever is greater. Thy interpreter shall establish the market rate for the
interpreter's services by submitting documentation to the claims administrator, including a list of
recent similar services performed and the amounts paid for those services.

(3) The fee in paragraph (1) or (2) shall include, when requested and adequately documented by
the interpreter, payment for mileage and travel time where reasonable and necessary to provide
the service, and where the distance between the interpreter's place of business and the place
where the service was rendered is over 25 miles. Travel time is not deemed reasonable and
necessary where a qualified interpreter listed in the master listing for the county where the
service is to be provided can be present to provide the service without the necessity of excessive
travel.

(i) Mileage shall be paid at the minimum rate adopted by the Director of the Department of
Personnel Administration pursuant to Section 19820 of the Government Code for non-
represented (excluded) employees at Title 2, CCR § 599.631(a).

(ii) Travel time shall be paid at the rate of $ 5.00 per quarter hour or portion thereof.

(c) Unless notified of a cancellation at least 24 hours prior to the time the service is to be
provided, the interpreter shall be paid no less than the minimum fee.

(d) Nothing in this section sha11 preclude payment to an interpreter or agency for interpreting
services based on an agreement made in advance of services between the interpreter or agency
and the claims administrator, regardless of whether or not such payment is less than, or exceeds,
the fees set forth in this section.

(e) The fees set forth in subdivision (b) shall be presumed reasonable for services provided by
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provisionally certified interpreters only if efforts to obtain a certified interpreter are documented
and submitted to the claims administrator with the bill far services. Efforts to obtain a certified
interpreter shall also be disclosed in any document based in whole or in part on information
obtained through a provisionally certified interpreter.

It is tlae res~onsibility of'tlze~cirt~y r~ro~lucing a witness rec~ciYin~ an iszter~rete~° to arrc~n~ae
for the~res,~nc,~,o the inter r' teY

Authority cited: Sections 133, 5307.3, 5710 and 5811, Labor Code. Reference: Sections 4600,
4620, 4621, 5710 and 5811, Labor Code; and Sections 11435.30 11435.35 ~-3-and 68562,
Government Code.

9795.5 Intemreter Directories

a Interareters certified in accordance with sections 9795 1 5 (al.~,~) ccnd 97951 6 (c~)(1)

' are listed at the
following websites: httb://robs.sbb.ca.~ov/IntemreterListing/ and

httn://www.courts.ca.Gov/nro~rams-intemreters.htm.

b C~e~t~ec~ intert~reters
for the t~urnoses of medical treatment abbointments and meclic~l Ze,~aZ exams

who meets the qualifications of section 9795.1.6<cz)(2)~#

are listed ir~,~he re istry ~r C~ifi anon
C i si f H al h r f ter r CC l l B r f C ifica i
or a n r r t" al Boar a h I win w b i s:
htt~s:llcchi.learningbuilder.com/AccountJLo in? eturnUrl=°o2f ~r

h,~t p.//www.certifiedm_edi~alinter~retersSor~lreaistrv.

,~c) Proof of ceriEification ma be requested b.~ the claims adminis#rator and shall
r vie h ce if'ed inter r t r h ur ose f e 'cal ram t

a~~oin~ments and medical legal exams if the interareter is not listed in the CCHI
or National B~ar~! website directory
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Authority cited: Sections 133. 5307.3. 571Q and 5811. Labor Code. Reference: Sections 4600.
4620 4621 5710 and 5811, Labor Code: and Sections 11435.30. 11435.3 and 68562.
Government Code.
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