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	10205(h)
	Commenter is concerned that this section defines “cost” differently than the most recent version of the WCAB proposed regulation Title 8 CCR section 10301(h).  Commenter opines that it is important for the definitions in both sections to be consistent in order to avoid needless confusion and disputes.

Commenter recommends that subsections (3) and (4) in Section 10205(h) be reversed to conform to the proposed changes to Tit. 8 CCR Section 10301 (h).  Commenter also recommends that the paragraph that follows subsection (4) in that section should be added after subsection (4) in Section 10205(h):

“The inclusion of medical-legal expenses within the definition of “cost” does not permit them to be claimed through a petition for costs; however, medical-legal expenses may be sought through a claim of costs in the form of a lien.”
	Steven Suchil

Assistant Vice President and Counsel

American Insurance Association

September 11, 2013

Written Comment
	Disagree.  The definition in 10205(h) is consistent with the WCAB definition and the additional requested language is already in the WCAB regulations.
	None.

	10205(h)
	Commenter recommends that the following sentence be included in this subsection:

The inclusion of medical-legal expenses within the definition of “cost” does not permit them to be claimed through a petition for costs; however, medical-legal expenses may be sought through a claim of costs in the form of a lien.

Commenter states that the Division’s definition fairly follows the proposed definition by the WCAB, except with regard to the final admonition requiring that medical legal costs be sought through the filing of a lien.  Commenter opines that the Division should state this as well.
	Michael McClain

General Counsel

September 11, 2013

Written Comment
	Disagree.  The suggested language is in the WCAB regulations and therefore it is unnecessary to repeat it.
	None.

	10206 - EAMS Reference Guide and Instructional Manual for Electronic E-Form Filers
	Commenter states that the version date for Electronic Adjudication Management System (EAMS) Reference Guide and Instructional Manual for E-Form Filers (EAMS E-Form Filing Reference Guide) was changed to July 1, 2013, but current proposed version is dated August 2013. Commenter opines that the date should be August 2013.
	Peggy Thill

Claims Operations Manager

State Compensation Insurance Fund

September 11, 2013

Written Comment
	Agree to correct the date for the Guide as a non-substantive change.
	The date will be corrected.

	10206 - EAMS Reference Guide and Instructional Manual for Electronic E-Form Filers
	Commenter references the graphic at the top of Page 63 of the guide.  Commenter states that it is unclear if the graphic at the top of the pages is proposed for removal.  Commenter opines that since the text changes indicate no instances where the First Name and Last Name fields should be used for Lien Claimant filing, she recommends that the sample graphic be removed.
	Peggy Thill

Claims Operations Manager

State Compensation Insurance Fund

September 11, 2013

Written Comment
	Agree that the graphic is meant to be deleted. (The words are shown as stricken.)
	The graphic will be deleted.

	10206.1 – Electronic Document filing; EAMS Business Rules for JET Filers
	Commenter states that the version number for Electronic Adjudication Management System JET File Business Rules and Technical Specification is listed as 4.0, dated January 1, 2013, but current proposed version is numbered 4.1, dated August 2013.

Commenter opines that references to this document in sections unchanged in the regulations proposed in this comment period (§10206.2, 10206.15, 10207(d)(1)(B), 10207(j), 10208(b)(2)) should also be updated
	Peggy Thill

Claims Operations Manager

State Compensation Insurance Fund

September 11, 2013

Written Comment
	Agree to correct cross-references to correct version number and date as non-substantive changes.
	Agree to correct cross-references to correct version number and date as non-substantive changes

	10206.1 – Electronic Document filing; EAMS Business Rules for JET Filers
	Page 17, BR-08 Forms that May be JET Filed
Commenter states that the bulleting inside “Business Rule Description” cell is incorrect.   “Declaration of Readiness to Proceed to Expedited Hearing (DOR Exp)” is listed as two separate items, and “Notice and Request for Allowance of Lien (Liens) Compromise and Release (C&R) Stipulation with Request for Award (Stips)” is listed as one bullet when they are three separate documents.

Commenter recommends that the text inside “Business Rule Description” should read:
Only the following seven (7) forms and their appropriate attachments may be JET Filed:

· Application for Adjudication of Claim (Application)

· Declaration of Readiness to Proceed (DOR)

· Declaration of Readiness to Proceed to Expedited Hearing (DOR Exp)

· Notice and Request for Allowance of Lien (Lien)

· Compromise and Release (C&R)

· Stipulations with Request for Award (Stips)

· EDD Golden Rod Lien


	Peggy Thill

Claims Operations Manager

State Compensation Insurance Fund

September 11, 2013

Written Comment
	Agree to make corrections to bullets as non-substantive change.
	Agree to correct bullets.

	10207(b)
	Commenter opines that the word lien is missing and should be inserted as follows:

(b) On or after January 1, 2013, any initial lien filed pursuant to Labor Code section 4903(b) lien or claim of costs filed as a lien shall be filed electronically using a form approved by the appeals board. The lien shall be accompanied by a proof of service and any other documents required by the appeals board.
	Cheryl Siler, Esq.

Rules Department Manager

Aderant

August 30, 2013

Written Comment
	Agree to correct syntax as non-substantive change.
	Agree to add the word lien.

	10208(a)
	Commenter notes that at the end of the first paragraph of section (a), there is a “(4)” at the end, but it is not preceded by an item (3) nor followed by any text it references.  
Commenter recommends removal of “(4)” immediately after “readiness.”
	Peggy Thill

Claims Operations Manager

State Compensation Insurance Fund

September 11, 2013

Written Comment
	Agree to delete the typographical error.
	Agree to delete the “(4)”.

	CA DIR Lien Filing Fee Refund Request – Form A Version 1.0
	Commenter states that in the “Reason for Refund” Section, the checkbox marked “Fee Required: Exempt LC § 4903(b) lien” is inconsistent with a request for a refund. 
Commenter recommends that the checkbox should read “No Fee Required: Exempt LC § 4903(b) lien”
	Peggy Thill

Claims Operations Manager

State Compensation Insurance Fund

September 11, 2013

Written Comment
	Agree to correct syntax as non-substantive change.
	The form will be corrected.

	General Comment
	Commenter is supportive of the DWC’s approach to implementation represented in the revised regulations. Commenter opines that meaningful changes made to this revised version of the proposed regulations include stronger definitions of “cost”, “party”, and “Section 4903(b) lien” that will ensure that the lien filing and lien activation fees are implemented in a way that maximizes their effectiveness and provides employers with the anticipated savings from SB 863. Commenter recommends that the WCAB Rules of Practice and Procedure Regulations and the DWC regulations be harmonized in this same spirit as to avoid confusion for all parties involved. 
Commenter states that filing fees have had a demonstrable impact on the number of liens filed in California’s workers’ compensation system. When a filing fee was imposed in 2003, liens were reduced by 63 percent. When the filing fee was repealed in 2006, liens skyrocketed by 200 percent. Commenter strongly supports this policy change in combination with Independent Bill Review to resolve legitimate payment disputes in a timely manner.
	Jason Schmelzer

California Coalition on Workers’ Compensation

Jeremy Merz

California Chamber of Commerce

September 5, 2013

Written Comment
	No changes requested.
	None.

	General Comment
	Commenter opines that the proposed changes are unconstitutional. Commenter opines that requiring any entity to go through every single piece of A/R and pay $150.00 in a year or less is absolutely unfair.  Commenter opines that it is unfair to require a lien claimant to pay an activation fee which may end up taking years to litigate.  Commenter works for an insurance carrier and opines that paying an activation fee at the time of a lien conference does definitely help weed out some of the frivolous litigation.  Commenter opines that the Jan 1, 2014 deadline is unfair and places an undue burden on people providing care to injured workers.   
	Christina Chornomud

September 11, 2013

Written Comment


	Disagree.  The filing fees are mandated by statute.
	None.
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